
SUCCESSION AND ASSIGNMENT POLICY  
 
 
1. INTRODUCTION AND AIM 

 
1.1 Succession is the transfer of a tenancy following the death of a sole or joint tenant. 

This policy sets out English Rural Housing Association (“the Association”)’s policy 
when the above situation arises. The Association aims to ensure that succession 
rights are determined correctly in accordance with legislation and rights under the 
deceased tenant’s tenancy agreement. 
 

1.2 The Association will deal with all applications for succession in line with relevant 
legislation and good practice and will respond promptly and sensitively when 
information is received that a tenant has died, contacting the deceased’s next of kin 
where possible. Contact may also be made with other people residing in the 
property. 
 

 

2. WHO CAN SUCCEED A TENANCY 

 
There are three ways in which a tenancy may pass; 
 

• Statutory (by way of law) 

• Contractually (as set out in the terms of the tenancy agreement) 

• Discretionary (as per this policy) 
 
It is important to remember that a tenancy can only pass via succession once. 
 
 

3. STATUTORY SUCCESSION 

 
3.1 When a joint tenant dies, the common-law rule of survivorship means the tenancy 

automatically vests in the surviving tenant once the Housing Association is formally 
notified in writing with a copy of the death certificate. The surviving tenant should be 
notified formally of this succession in writing and a copy of that letter placed on file. 
This will be a succession/continuation of the existing tenancy rather than the grant of 
a new one. 
  

3.2 With a sole tenancy the position is different. For assured non-shorthold tenancies 
granted before April 2012, section.17(1) Housing Act 1988 (“HA1988”) specifies that 
statutory succession will take place where the sole tenant of an assured periodic 
tenancy dies and immediately before the death, the tenant’s spouse/civil partner was 
occupying the dwelling house as his or her only or principal home provided the 
tenant was not himself a successor 

 
3.3 After April 2012 the Localism Act 2011 amended s17 HA1988. Subsequently with 

an assured non-shorthold tenancy where the dwelling was not occupied by a 
spouse or civil partner as their only or principal home, and an express term of the 



tenancy provides for another to succeed then the tenancy shall vest in them 
automatically. However as was the case pre-2012 the tenant themselves must not be 
a successor. 
 

3.4 For fixed term tenancies the position is different again. The deceased tenant's 
spouse/civil partner/cohabitee can succeed to the tenancy if they were occupying the 
dwelling as their 'only or principal home' at the time of the tenant's death. Where 
there is more than one spouse/civil partner/cohabitee entitled to succeed, they must 
either agree among themselves as to who will succeed to the tenancy, otherwise the 
County Court will decide. 

 
3.5 If there is no spouse/civil partner/cohabitee entitled to succeed, then another person 

can succeed to the tenancy, but only if the tenancy agreement allows for it (see 
below). 

 
3.6 Unless the tenancy agreement allows for it, there cannot be a further statutory 

succession if the deceased tenant: 

• was themselves a successor to the tenancy, or to an earlier tenancy of the same 
premises 

• became a tenant by will or under the intestacy rules, or 

• was the survivor to a joint tenancy 
 

3.7 If statutory succession from a sole tenancy takes place then the new tenant should 
be notified formally of this succession in writing and a copy of that letter placed on 
file. This will be a succession/continuation of the existing tenancy rather than the 
grant of a new one 

 
 

4. CONTRACTUAL SUCCESSION 

 
4.1 The Association’s tenancy agreement will contain provisions as to succession and if 

the conditions for statutory succession are not met then these additional contractual 
provisions will inform whether or not non-statutory succession can be considered.  
 

4.2 If contractual succession takes place then a new tenancy will be granted and a note 
made on file of the outcome. New succession rights will then exist. 
 
 

5. DISCRETIONARY SUCCESSION 

 
5.1 The Association may offer a discretionary 'non-statutory' succession in some 

circumstances where a household member or carer would not qualify under the 
statutory rules. This will be assessed and decided on a case by case basis and any 
request for succession must be made in writing. 
 

5.2 The Association will consider all relevant factors in this decision – for example 
historical factors, whether the potential successor has maintained the use and 
occupation account throughout/  

 



5.3 In some situations the Association may consider offering a tenancy for an alternative 
property should one be available, for example in the event of under occupation. 
 

5.4 If discretionary succession takes place then a new tenancy will be granted and a 
note made on file of the outcome.  New succession rights will then exist. 

 
 

6. GENERAL TERMS 

 
6.1 Any rent arrears or debt is owed by the estate of the deceased tenant 

 
6.2 A successor to the tenancy is bound by any court order such as a Suspended or 

Postponed Possession Order. 
 

6.3 Any successor must be over 18 years of age to hold an interest in land. Should a 
proposed successor be under 18 then a trustee/guarantor would need to hold the 
tenancy for them in trust until they come of age. 

 
6.4 Where a succession is requested the Association will need to assess the request, 

investigate the circumstances (which may require the provision of evidence by the 
proposed successor) before making a decision and informing the proposed 
successor in writing whether they have been successful. 

 
 

7. ASSIGNMENT OF JOINT TENANCY 

 
7.1 Assignment is the legal term used when a tenant passes their rights to a tenancy to 

another eligible person or "assignee". As per the Tenancy Agreement the tenancy 
may be assigned by way of a Court Order or via an approved Mutual Exchange.  
 

7.2 Tenants are obliged to notify the Association of any other occupiers at the property. 
These will be noted on file at the and listed as occupiers, but will not be added to the 
tenancy agreement and will not be named as tenants. 
 

7.3 Additionally, it is sometimes the case that with a joint tenancy one tenant may wish to 
be removed from the tenancy with the other remaining at the property as a tenant. 
Should this be the case a Deed of Release signed by both tenants will be used to 
facilitate the removal of the outgoing tenant. Both the remaining and outgoing tenant 
will then be written to confirming that this has taken place.  

 
7.4 Typically, the Association will only consider permitting an Assignment, or Deed of 

Release, where the rent account is clear with no arrears, court costs or recharges 
payable (in which case joint tenants are jointly liable for any sums incurred). 
However, the Association may in some cases allow an assignment dependant on the 
circumstances involved, but this will be entirely at our discretion. 

 
7.5 In the above situation, should there be arrears or a court order for possession 

(suspended or otherwise) in place then the remaining tenant will need to be informed 
in writing that the outgoing tenant will be relieved of all liability for any sums 



outstanding. They will however technically remain liable under the court order until it 
is spent. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


